Aegislative Hssembly,
iWednesday, 16th September, 1929,

PAGE

Questions : Baﬂwaya. stock trucks ... .. TOB
Commissionar of P - 798
Laave ot absence ... 708
Paj Agricuitural Bank advances ... .. 807
B Child Walfare Act, 2R, negaﬂved ... 7168
Criminal Code Amen enb 28. . . 108
Pearling Act Amendment, ok, ... w807
‘Water Boards Aob A.mendmanﬁ returned 808

Boads Closure, returned 808
Boynl Rﬁuicuituml Bociety Act. .Lmendment en. 808

Asrlculr.ur Prodm 2R, e o BlS

The SPEAKER took the Chair at 4.30
p.n., and read prayers.

QUESTION—RAILWAYS, STOCK
TRUCKS.

Mr, LAMOND asked the Minister for
Railways: 1, Is it a fact that persons wish-
ing to transport stock on the railways must
secure trucks through agenis? 2, If so
what is the reason that stock trucks can-
not be obtained direct from the department?

The MINISTER FOR RAILWAYS re-
plied: 1, No, except in the case of trucks
for the transport of stock for the metro-
politan markets, which must be ordered by
& recognised stock agent anthorised to sell
at sueh markets. 2, Trucks for the sale-
yards are ordered in this manner so as to
make the hest possible use of the truek
supply.

QUESTION—COMMISSIONER OF
POLIOCE,

Mr. MARSHALL asked the Minister for
Police: 1,.In what year was the agreement
made between the Commissioner of Police
and a previous Government indemnifying
him against an early retirement? 2, Had
a similar agreement ever been made with a
previous Police Commissionerf 3, If not,
what was the reason for departing from
the nsual role¥ 4, What age was the Com-
missioner at the time The agreement was
made?

The MINISTER FOR POLICE replied:
1,1919. 2, T am not aware of any similar
agreement. 3, I have not been advizsed of
the reasons. 4, 52,

[ASSEMBLY.]

LEAVE OF ABSENCE.

On motions by Mr. North, leave of absence
granted to the member for Mt. Margaret
(Hon. G. Taylor) for two weeks, on the
ground of ill-health; and to the member for
Murray-Wellington (Hon. W. J. George)
for one month on the ground of ill-health.

BILL—CHILD WELFARE ACQOT
AMENDMENT.

Second Reading—Negatived.

Order of the day read for the resumption
from the 11th September, of the debate on
the second reading of this Bill.

Question put and negatived.

BILL—CRIMINAL CODE AMENDMENT.
Second Reading.
Debate resurned from 28th August.

MER. BROWN (Pingelly) [437]: It ap-
pears to me that this is the same old Bil
brought before us in another name but prae-
tically in the same old way. At first glance
there seems fo be nothing wrong with it
and it appears to be a reasonable and feas-
ible measure. I fail to see, however, in view
of the Criminal Code we now have that such
a Bill is necessary. The mover (the member
for Perth) must have gone to considerable
trouble to look up ancient history, and the
criminal records of people who lived almost
in the dark ages. He forgets, however, that
we are now more enlightened, and are not
living under the conditions to which those
people he referred to in such detail were
subject. We know that all men are not
equal. That would be impossible. Every
man has not the same brain power as an-
other, and if he has the brain it is not de-
veloped in the same way. That is not to
say that if a man is reared in a certain en-
vironment he is insane. We can teach a
parrot to talk. I have heard birds speak
hetter English than some Englishmen can,
T remember on one particular day when I
was at a certain honse I heard a parrot
whistle portion of a hymn. A few hours
lster T heard another bird talking very good
English, bot I regret to say that he was
using very naughty swear words, This proves
conclusively that the whole thing is a mat-
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ter of training. Let me go back to the
Jukes family to whom the hon, member re-
ferred, both on this Bill and on the previ-
¢us one. Let us look at the environment
under which those people were living in
1720. The conditions were appalling. There
was no morality about that family., The
children were taught to steal and lie, and
also by the example of their elders were
taught to kill. What else could be ex-
pected? When children are brought wp in
gsuch a dangerous environment and in such
an atmosphere, it is only to be expected that
they will follow in the footsteps of their
parents. Some parents may begin to teach
their children at an early age, and others
refrain from doing so until they think they
are old enough to understand what they are
taught. We know what happens when a
lot of little children are together, One is
probably stronger than the others and be-
gins to bully and cow the rest of them.
That is only huoman nature. We have to
teach children when they are at an age to
understand the difference between right and
wrong. Are all criminals insane? I have
here a book on medical jurisprudence which
the member for Perth was good enough to
lend me. Itis written in a certain strain. The
object of the writer was to prove that the
desire of the e¢riminal to do wrong was in-
herited from his parents. Let me instance
the case of a child born of English parents.
Before the child is able to understand any-
thing it may be placed in an atmospherc
and environment that are entirely foreign
to his nationality. He may be reared by
foreign people. Whatever tongue is spoken
by the people who rear him that child will
inevitably learn it. The human race must
be trained. T have been told that it takes
three generations to make a gentleman. T
know it takes a lot of training to make
members of the human race understand
everything thoroughly. The e¢ffect of the
environment in which a child is brought up
will remain with that child. Even with all
this training and learning we find eriminals
amongst educated people. Such & eriminal
is generally a master mind. His acts are
premeditated. He does wrong for gain.
When a man commits murder for gain and
he is an educated man, there is nothing in-
sane in his act. He has planned his work
well ahead, and it takes some of the clever-
est detectives to run him to earth. We are
told that many perpetrators of erimes are
never dizscovered. The man who commits
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such a crime is a master mind, and is a good
deal more clever than the detectives who
are engaged to track hitn mp. When such
a man is brought to ftrial, if this Bill is
passed, the first thing his advocate will do
will be to deelare that his elient is insane,
and was not sane when he committed the
crime. I find that the provisions of the
Bill set out that in the event of suech a man
being sentenced t{v death, the senience can
be suspended antil a tribunal, whieh will
have all the powers of a Royal Commission,
sits to ascertain whether the man was saune
or insane.

Mr. Mann: Surely you do not objsct to
thatt

Mr. BROWN: Yes, I dn, becanse I con-
sider the proposal unworkable and too
costly. T suppose the board will have power
to call evidence from all parts of the world.
How will suech a board discover all about
any individual’s antecedents, seeing that we
have in Australia people from all over the
world? How ecan such a board ascertain
all about the stoek from which sueh a per-
son came? I will be impossible, If the
members of the tribunal are to find out that
there has been insanity in a man’s family,
they will have to go a long wuy back with
theiv inquiries. Ever though there may
have been insanity in the family in years
gone by, that will not prove that the man
hiraself is insane! In many instances in-
sanity is not hereditary. Perhaps local con-
ditions have given rise to insanity. A man
may have received a blow on the head or
may have experienced great trouble and his
mental condition may have become unbal-
anced, but that will not mean that there will
be insanity in suech a man’s family, On
the other hand, if the Bill be agreed to, the
children or descendants of suech a man, if
charged with an offence, may produce evi-
dence of that isolated instance of insanity
in the family in order to help them in their
predicament. That would not be right, and
I do not think such a provision is neces-
sary. Under our Criminal Code and our
system of British justice no man would be
sent to the gallows if it conld be shown that
he was insane before or after he committed
the offence with which he was charged.

Mr. Mann: Then you will not object fo
leeiglation that will enable it to be proved
that he was insane.

Mr. BROWN: How could it be proved?
It such & man has the assistance of a
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sclicitor, that legal gentleman will doubtless
look up all the points he ean find to assist
him to prove that his client was insane,
should he have no other ground upon which
te work. In some eases, eireumstantial evi-
dence is all that 15 available and under snch
conditions a solicitor will take advantage of
al! the loopholes he can find. Should it be
a c¢lear case against his client, or should his
client have been eaught in the act, it seems
to be customary for a lawyer to endeavour
to prove that his client was insane when he
. ecmmitied the deed. The member for Perth
(Mr. Mann) is against capital punishment.
I think we should retain it. The member
for Perth says the death penalty is no
deterrent against erime. I maintain that
it is. We can consider the position of
the savages, and even of our own abo-
rigines. Tt is well known that the natives
have no writien law, hut there is a well-
defined unwritten moral code. Should a
man ron away with someone else's lubra,
in nine cases ount of tem the man who has
suffered as the result of his eompatriot’s ac-
tion, will not rest until he has killed the
offender agninst the moral code of the tribe.
Even with the ahorigines, death is a deter-
rent against erime. Any man who commits
ar immoral act against the tribe knows what
is ahead of him. We ean go back to the
dark ages and we find it has proved a deter-
rent. T quite admit that the applieation of
the dealth penalty in the instances cited by
the member for Perth when children and
adults were executed for most trivial of-
fences was altogether wrong, We are living
in a more enlightened age nowadays; w-
arc more educated. We are livine under
conditions that are altogether different from
those that obtained 200 vears amo. Tt is
onlv by education and training that we have
attained our present stage of eivilization.
In the last few decades the world has seen
wonderful improvements, They have been
attained Lecanse the mental condition of the
human race has been trained to a hivher
piteh. With the benefit of that imnroved
tiaining, men of to-day have worked to
angment the advantages available fo the
civilised races by means of inventions and
farilitics along various lines, We wmust
realise that man is merely a species of higher
animal and our humanity has reached the
present point of civilisafion merely by train-
ing. That bas helped him to distinenish
still more between what is right and what is

[ASSEMBLY.)

vrong. Recently hon. members bave prob-
ubly read certain articles that have indicated
the world is getting away from Chrstian
teachings, We have gone so far that we
find that even men high up in religious
circles are advocating birth-control. We
find, too, that some advocate the sterilisation
of the unfit. T think both those movements
are altogether wrong. In the Holy Serip-
tures we read that even the humblest of men
iv one of God’s creatures, and the same con-
sideration is due to him as to the man with
his millions or the man possessed of higher
education. As to the Bill itself, I do not
desire to go into details at greas length be-
canse that would merely mean repeating
what T have already said. T regard it as
unnecessary. The application of it will lead
¢ confusion and tremendous expense. The
present system is all that we rvequire. It
meets our needs and, with the advantage of
our ordinary British justice, we know that
any man tried for bis life will receive fair
play, fair treaiment and a proper trial.

My, Mann: You kmow that a man was
recently liberated in England. After hav-
ing been incarcerated for 19 years, he was
proved to be innocent,

Mr. BROWN: Yes.

Mr. Mann: What would have happened
had that man been hanged?

Mr. BROWN: Y do not suggest that a
miscarriage of justice may not arise in eer-
tain cases, but the case cited by the hon.
member is not on all-fours with those he has
sfressed on the floor of this House. The
hon. member refers only to men who are
tried for their lives. Our Criminal Code
provides already that every such man shall
receive a fair trial. With the higher train-
ing that barristers and solicitors enjoy, we
know that they are keen and quick to take
advantage of every opportunity that pre-
sents itself to place their clients’ interests
in a favourable light. There is no possi-
hility of a miscarriage of justice in those
cirenmstanees, In -ub-paragraph (3) of
(Clause 2 of the Bill we find the following:—

For the purpose of the inguiry the hoard

may summon and examine witnesses, and shatl
have all the powers of a Royal Commission.

Iias the member for Perth ever thoucht of
the powers that that will hand over to such
a bvard?

Mr. Mann: Do you consider those |owers
are too great?
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Mr. BROWN: Yes, becaunse it will mean
setting wp what will amount fo another
court. Under the existing law, a prisoner has
the right of appeal to a higher court. In
this instance he will not appeal to a higher
court, but will ask that his sentence be sus-
pended while a beard may sit to determine
his mental condition. Often a man commits
a crime and it preys on his conscienee to
such an extent that he becomes insane sub-
sequently. Owing to jealousy, a man may
brood over his wrongs for a long time and
then make up his mind to kill the person
vho has been the cause of his jealousy.
When we come to instances of murder that
have been premeditated and are occasioned
by the dictates of personal gain, they are in
a different category altogether. We can go
back over the years and contemplate the
acts of those notorious eriminals, Burke and
Hare, who, for a few pounds, strangled and
smothered old women and disposed of their
hodies to doctors who required them for in-
vestigation and experiment. There could
be no suggestion of insanity in such cases.
They were committing the murders for pal-
try gain. We have nothing on all-fours
with that in our present civilisation. Bodies
can be exbnmed fwo or three years after
burial should evidence be obtained that
pointed to poisoning. SBueh instances have
happened from time fo time, and we under-
stand that traces of poison can be found in
bodies long after they have been huried.
That gives an indication of what our erim-
iral law is. I have not the slightest doubt
that the member for Perth is totally op-
rosed to the infliction of the death penalty,
because he claims it is not a deferrent
against erime. On tbe other hand, T claim
that we shonld have stricter laws. We shonld
impart a certain amount of fear into the
minds of people. They should know what
will be result of their criminal actions. In
recent times we have had instanees of
assanlts against girls, of rape and so on.
I understand that our Criminal Code does
not provide for the hanging of such offend-
ers, whereas in the Eastern States it does.

Mr. Mann: There has been no increase in
that class of erime since the death penalty
was removed.

Mr. BROWX: I do not know about that,
but I know there have been such erimes
committed. Not long ago I remember one
such case and in my opinion it was ahmost
a3 bad as the Mt. Rennie case in New Scuth
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Wales, in connection with which four men
were hanged. In Western Australia those
men would have probably escaped with im-
prisonment for two o three years. In my
opinion our Criminal Code is very Liberal
indeed. Although the Bill may not do much
harm, I fail to see how it can do any good.
I do not know that the Bill will be taken to
a division, but if it is, I shall vote against
it.

MR, THOMSON (Katanning} [4.48]: I
congratulate the member for Perth (Mr.
Mann on his consistency. He has brought
this proposal before the House for the see-
ond time in the hope of securing an amend-
ment of the Criminal Code. He has cer-
tainly altered the Bill slightly, since it
provides for a special board to deal with
the cases he has in mind. It seems to me
that those instances quoted so extensively
by the hon. member somewhat woakened
his ease. The hon. member went away hack
into ancient history when young boys and
girls were daily taken to the gallows in a
cart. Thank God we have got away from
that, and are no longer living in an an-
enlightened age! Mo doubt the hon. mem-
ber will say we should progress along the
lines he favours. It seems to me that in
quite a good deal of our legislation we
are giving mueh more consideration to the
protection of the nafit than to the elimina-
tion of the unfit, The Minister for Health,
in moving the second reading of the Men-~
tal Deficiency Bill last night, guoted what
is being done in regard to our stoek. I
have long thought and said that we are
spending considerable sums of money in
training the agricultural mind to see that
we should breed from only the best stoek.
If there be on the farm any animal that
is what might be called deficient or not up
to standard, we say that from a profit-
making point of view the waster should he
eliminated, that it does not cost any more
to maintain on a farm an animal capable
of giving the best results. I know that
one is treading on somewhat delicate
ground when he aproaches the guestion of
the elimination of the unfit. But I want
to take this opportunity to pay my tribute
of admiration to the eourage of those
women who met in conference in Perth re-
cently and who, having the welfare of the
girls and womenfolk of the State at heart,
advocated the sterilisation of those who
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have been committing offences against
women and girls. YWhen those women of the
conference are prepared to grapple with
sich a problem and to advocate the sterili-
sation of the offenders, we should honour
those women for their courage in going to
the Minister and placing before him a rem-
edy that will surely prevent auy repetition
of those offences. What the member for
Perth has in view is the appointment of a
special board when anyboedy commits a
crime that, under the existing Criminal
Code, is punishable by death. Then after
the case has been heard by the court, and,
in spite of all that the barrister for the
defence has been able to say the jury have
found the prisoner guilty—I have no desire
to debar anybody from the right of appeal
aguinst any senienee imposed npon him—
if it can be proved that away back in the
durk ages some member of the prisoner’s
family was more or less mentally deficient,
that is going to be justification for the
special board overriding the Act and saving
the prisoner from his due punishment un-
der the Criminal Code.

Mr. Mann: That is not right. That, of
course, would be one consideration.

Mr. THOMSON: And that one consid-
eration would be held to be justifieation
for bringing the case before the special
board. The member for Pingelly dealt
with one or two recent happenings in West-
ern Australia. We know that a young girl
was seized by two men and outraged. I
want to commend the police for the very
prompt way in which they did their duty
in apprehending those who had eommitted
that very serious crime.

Mr. Griffiths: It was a fine piece of
work.

Mr. THOMSON: Those men have been
punished in aecordance with the law as it
stands to-day, but unfortunately in the
punishmergt we cannot in any way alleviate
the appalling tragedy that was forced upon
that yonng girl. A very severe penalty
shonld be imposed upon those who perpe-
trate such offences on our children. Per-
sonally I would have no hesitation in fol-
lowing out the unwritten law and making
thiose men pay a very severe penalty, I
think the people of the land would appland
any action that a brother, parent or rela-
tive of the victim might take to avenge
«neh an outrage upon & young girl.

[ASSEMBLY.]

M. Griffiths:
viet,

Mr. THOMSON: Probably there is not
a member in the House who would not with
reason argue that when those men perpe-
truted that outrage on that voung girl they
were not sane. [ do not for a moment think
they realised what they were doing; but that
shonld not relieve them from punishment.
The member for Perth, in dealing with this
question, said that in his opinion punish-
men for ¢rime way no deterrent.

Mr, Mann: 1 said “death penalty,’ not
“punishment.’!

My. THOMSON: T am going to say that
if it were not for the majesty of the law,
even in Perth one would hesitate to allow his
womenfolk to walk about unattended. When
previously a Bill of a similar ¢baracter was
before the House, 1 reminded members of
what had taken place in Melbourne when
the police strike was in progress. I believe
that prior to that occurrence in the streets
of Melbourne, 90 per cent. of the people of
Australia would have said it was impossible
for such a thing to happen in Australia.
We are all law-abiding ourselves, and we
have far too mueh respect for ourselves to
believe it wounld be possible in Australia for
& mob suddenly to rise, smash dozens of
shop windows in the main streets in the city
of Melbourne, tear out the goods, and hand
them to people who in ordinary circum-
stances would not have dreamed of having
anything to do with such a thing. But they
were carried away by the spirit of the mob,
and T have been informed by those who
watched the proeeedings that the men who
were breaking windows and handing goods
out to others who carried them off were not
members of the eriminal class. The law, in
the person of the police, vas temporarily re-
moved, and so we had mob psychology fully
deteloped. It seems to me we must eontinue
tuv have some deterrent. lLet me draw atten-
tion fo what took plare in the Q)¢ Country
years ago when garrotting was fashionable
in certain classes. The poor unfortunate
vietims were half murdered by the garotters,
and the posifion became so bad that nobody
was safe in walking about the streets of
English eities. But once the judges started
to apply the lash to those brave men who
thought nothing of hitting people on the
head, garotting and robbing them of
the few pence in their pockets—once they
found the lash was going to be applied to
them, they dropped their game and ulti-

And no jury would con-
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mately gairotting was wiped out altogether.
Section 52 of the Criminal Code, which the
hon. member desires to amend, already pro-
vides for accused persons of unsound mind.
It reads as follows:—

If on the trial of any porson charged with
an indictable offence it is alleged o1 appeare
that he is not of sound mind, the jury are to
be required to consider the matter; and if
the jury find he is not of sound mind, the
finding is to be recorded and thereupon the
court is required to order him to be kept in
striet emnstody in such place and snch manner
as the court thinks fit until he is dealt with
under the laws relating to insane persoms. A
Eerson so found to be of not sound mind may

e again indicted and tried for the offence.

Then again, a person may be acquitted on
the ground of insanity. So it seems our
Criminal Code does previde for those in
whom the hon. member seems to be taking,
not a personal interest, but certainly a peen-
liar interest. And, as I said in my opening
remarks, one honours the hon. member for
his eonsistency. But I enfertain no maudlin
sentiments for those eommitting these erimes
and misdemeanours. 1 think I could find
plenty of supporiers amongst those women
who have declared that certain individuals—
one can hardly call them men—who have
outraged aii decencies should be sterilised.
The unfortunate tragedy of it is that they
have committed a erime against and possibly
injured for life some innocent girl. From
my own personal knowledge 1 can say there
are held in our hospitals for the insane in
this State and other States quite a large
number of children that have been brought
into the world but for whom it would be a
merciful thing if they were humanely put
to sleep by a doctor. 1 know it would be
placing a tremendous responsibility upon
the medieal anthorities, but if any member
would intreduce a Bill to provide for a board
with power fo deal with some of the awful
monstrosities in huoman form exaetly as the
S.P.C.A. deals with an animal that is suffer-
ing, that is to say put them to sleep in a
humane manner, that Bill would have my
support. If only we would think along those
lines and endeavour to eliminate the unfit,
and to relieve the sufferings that many peo-
ple are forced to endure because the law of
the land does not permit——

Mr, Mann: Would you kill a man who had
2 broken arm or was in some way deformed ¢

Mr. THOMSON : I wish the hon. member
would ge with me to Claremoni—
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Mr. Mann: I have been there.

Mr. THOMSON : Or visit one or two
places in the Eastern Stales where he
would be amazed, as I was, to find such
beings in human form. That is the class of
individual I had in mind. I am »not ap-
proaching the question from the point of
view of an individual who has a deformed
arm or a short leg. T am referring to men-
tally uwnfit people who are kept for years in
a hopeless state, confined within four walls,
knowing nothing, knowing nobody. Tt would
be heiter, in my opinion, if those people
were mercifully puot to sleep.

Mr. Mann: Do yonr not think there is any
stage between that and the normal-minded
person?

Mr. THOMSON: There is, but the present
law provides that if such a person commits
a ¢rime it is open to him to prove to the
court that he was insane at the time.

Mr. Sleeman: But ig not there a possibility
of mistakes being made at times?

Mr. THOMSON: I am prepared to admit
the possibility of mistakes being made at
times, but why should we be so0 anxious to
safeguard the mentally deficient? I should
not like to think that a mistake had been
made, but doubtless mistakes have been made
in days gone by and, despite all the amend-
ments that may be made to the law, mistakes
will be made again.

Mr. Sleeman: You could alter the law in
such a way that there would be no mistakes.

Mr. THOMSON: I do not think that is
possible.

Mr. Mann: You apree with the right of
appeal ¥

Mr, THOMSON: Yes.

Mr. Mann: This Bill provides a form of
appeal.

Mr. Brown: But the member for Perth
wants it in every case.

My. THOMSON: The Criminal Code al-
ready provides for an appeal practically on
the lines indicated by the member for Perth,
Throughout his speech he was concerned
about people who were not quite normal and
did not know what they were doing. If such
people commit crimes and have the same
privileges as a normal man enjoys, it seems
to me we should not waste too much maudlin
sympathy over them. I oppose the second
reading of the Bill,
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MR. GRITFITHS (Avon) [5.19): The
members tor Perth has undoubtedly taken
niioid 1vouble to prove his case in favour
oi protecting the mentally deficient or the
man who is insaue at the time of committing
an ullence. The member for Katanning
quoted Section 652 of the Criminal Code
wiiiel provides that if a wan is proved to be
mentally deficient he shall not be condemned,
but that lurthir action shall be taken. I
realise that what the wmember for Perth de-
fires Is to secwre a proper definition of in-
sanity., On that f am with him. Last night
the Minister for Health, when moving the
second] rending of the Mental Deficiency Bill,
told us that a psychologist and a medieal
practitioner would be appointed to examine
the mentally deficient, The member for Fre-
mantle (Mr. Sleeman} interjected a little
while age that mistakes might be made. The
object of the member for Perth, in introdue-
ing this Bill, I take it, is fo obviate the pos-
sibility of mistakes being made. Still, noth-
inr has been said of the terrible things tnat
have happened. I do not agree with the
member for Perth that such erimes have de-
ereased. 1 am with the member for Kat-
anning in his reference to the Melbourne
incident. A son of Naval Officer Burford
was in Melbourne on the night of that
trouble, and he told me it made his bleod boil
to see apparently respectable people putting
a foot through plate glass windows ard
handing out jewellery, clothing and other
goods, simply beeanse mo police were pre-
sent. We were discussing the powers of the
police, and [ repeated to him various arga-
wents advanced in this Chamber regarding
punishment not being a deterrent. He then
related his experience of the Melbourne at-
fair and said it was astounding that sach a
thing could happen in a eity like Mlelbourne.
I am ceriainly in sympathy with the wember
for Perth and shall vote with him, Stili, I
do not hold with the idea of protecting the
incticient, oftentimes to the negleect of those
wlio are eflicienf or of the poor cutraged
vietims, I am certain that if some of the
recently recorded outrages had been per-
peirated on litile babies, as many of
them were, belonging to members of
this House, they would have taken the
law into their own hands, regardless
of their views on capital punishment.
Thex may wish to =22 eapital puni-hment
abolished, but if inoffensive babies of theirs
nad been outraged, I am afraid they
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wouid have taken the law into their own
hkands.

MR. SLEEMAN (Frewantle) [5.24]:
It is quite possible that I shall record a
vote in tfavour of the Bill, not that I have
very much love for it or because I think
it is going to get us anywhere. Af preseni
a person charged with an offence can plead
lunacy; there is nothing to prevent it. An
accused man can be examined at any time,
and before the Executive Council decide
that the law shall take its course, a convieted
person may be examined to ascertain
whether he is sane. The member for Perth
favours the abolition of capital punishment.
Mne has only to discuss the subjeect with
him to discover that. When he was speak-
ing on the second reading of his Bill, he said
he would bave gone the whole hog if he had
thonght there was a chance of getting the
approval of both Houses. I firmly believe
it is quite as pessible to get a measure
for the abolition of ecapital punishment
passed by both Houses as to get the present
Bill passed, though a Bill that did go the
whole way would carry the added advantage
if it did pass, that we should be achieving
something in the cause of humanity. I do
not think the present Bill will get us any-
where. It provides that when a man is
convicted of murder he shall be examined by
a medical man, an alienist and a psycholo-
gist-—or as some people might term him, 2
faddist—but even those three people might
make mistakes. We know that mistakes have
been made in the past, and it is equally cer-
tain that mistakes will be made in the future.
If capital punishment were abolished, bow-
ever, no mistake would be wmade. No inno-
cenf life would be taken and no insane per-
son would bave to forfeif nis hife. 1t would
bave been far better had the member for
Perthh taken the course that Le considers to
be right. He told us thal this Bill would be
o eiep in the right direction. He is content
t2 work piecemeal instead of striving to get
the lot at ence.

Mr Mann: If you cannot get everything,
it is wise tc teke the best you can get.

Mr. SLEEMAN: I do not think the hon.
niember has any more chance of getting this
measare through. I have no intention of
speaking offensively, but if the hon. member
»omes hete and says what he thinks is riglt,
he bas as much chance of getting it passed
as he has of being successful if he adopts
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the attitude of cribbing a little here and a
little there. The little gained in that way is
out of much advantage. I suppose that at
the inguests of 99 suicides out of 100, ver-
dicels are returned that the deceased died by
his owsn hand while temporarily insane. I
am quite satisfied that even 99 per cent. of
the wurders are eommitteed if not by in-
sape  persons, then during periods of tem-
porary insanity. When persons are charged
with murder they are supposed to be de-
fended by counsel but a murderar on trial is
not given the tull assistanee that he should
receive. If he is to be assigned counsel for
his defence he should be given the best
brains available in the legal world. The
Crowr have the best brains on their side
but to a murderer there is usually assigned
a young barrister, probably one just ealled
to the Bar. A murderer often is not given
a fighting chance owing to the counsel
briefed for himm. There are several grounds
on which the abolition of capital punish-
ment can be justified. One is the religious
ground and I consider that anyone who
<alls himself a Christian must take notiece
of if. Another is the medical ground.
Homieide is nsunally evidence of mental dis-
case. We have that faet rstablished on
the testimony of many leading medical men.
There is also the utilitarian ground beeause
capital punishment is not a deterrent. The
member for Perith made out a splendid case
to prove that capital punisbment is no de-
terrent to crime. I believe that any person
who commits murder is temporarily insane
and does not think of the consequences. He
may be mad enough le think that he is a
match for all Lthe detectivea in the woeld and
will be able to escape them. FHe does not
think of the punishment that will be meted
out to him later on. On the legal ground,
too, the abolition of capital punishment is
justified, because the evidence in murder
eases is often eircumstantial and oncg a mis-
take is made it cannot be rectified. Capital
punishment has been handed down from the
old barbarous days. Mistakes have been
made in the past and I want to prevent mis-
takes from occurring in future. Insane men
have been banged. Once a life is taken, it
cannot be given back. It has been amply
demonstrated that if as much as was known
afterwards had been known before regard-
ing two crimes, two men would not have
been hanged. After one unfortunate wretch
had been sent to his doom, it was proved
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that other members of the family had com-
aitted similar erimes in other parts of the
world. There is no doubi that those people
were actually mad, not merely temporarily
sane. Yet they were put to death. We
do not find anyone advocating that the man
in che Claremont asylum who hit another
fellow behind the ear with a piece of lead
pipe should be hanged. 1t was recognised
that he was a maniae, and all that was done
was to keep him more closely confined than
he had been previously. It would be just
as feasible to take that man’s life as to
take the lives of some men, as we do by
retaining the system of capital punishment.
We know of the famous Oscar Slater case,
in which Conan Doyle worked so hard to
secure the release of a man who was sen-
tenced to deatk for the brutal inurder of
an old lady in Glasgow. Slater narrowly
escaped the gallows, more by luck than by
any good management on the part of the
authorities. His absolute innoeence has
since been demonstrated. Thanks to the
cfforts of Conan Doyle and the execellent
work he did, the ease was referred to the
High Court of Scotland, Slater eventually
being deeclared innoeent. The British Gov-
ernment have compensated him to the ex-
tent of £6,000 for having beem wrongly
imprisoned for murder. But bhad he not
had the luck to be sentenced to penal ser-
vitude for life instead of being banged, if
his neck had been stretched, what good
would the £6,000 or any other sum of money
have been to him? The mistake c¢ould not
have been rectified. And mistakes have
been made, and they will continue to be
made as long as capital punishment en-
dures. I may also refer to a caie which
you, Mr. Speuker, placed before t'.e House
so eloquently and so brilliantly. You, Sir,
referred to mistakes of this kind made in
Anstralia. On the eve of the execution of
Martha Rendali yon quoted sach cases, and
spoke of mistakes made by doetors. Your
words, spoken in 1909, were—

I place little reliance upon the doectors; not
that I have auy disrespect for them, but it
seems to me that when they are called upon to
give evidenee thev are just as liable to err &3
any other mortals. T remember a case in
Sydney—and no donht it will be fresh in the
minde of members—where a gir! had accused a
coffee-house keeper of having committed rape
upon her. The man was tried for the offence,
which in that State was punishable by death;
he was sentenced to death, the same as this

woman Rendall, on the testimony of the doctor.
There was a doetor in Sydney who examined
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the woman and gave his certificate that she
had been a ‘‘virgo intaeta.’’ It is ome good
thing to be borme to the memory of the late
W. P, Crick that he was convinced of the in-
nocence of the man, and caused inquiries to be
vigilantly and speedily made, and with what
result? The news came down from Brisbane
that this woman, who was taking a man’s life
away, had been a registered prostitute in the
city of Brisbane; her name was on the police
books; there was no question about it. Here
was o man condemned by the Executive Coun-
eil of New South Wales to suffer the last
dread penalty of the law, and only at the last
minute this conclusive information came down
and saved him, On the testimony of the doe-
tors this man was to die, Fortunately that
testimony was upset at the last moment, and
the man escaped from the gallows, but only by
the persistency with which his solicitor sought
the evidence necessary to procure his releage
.+« .. It does mot follow becamse a jury
brings in a verdict of guilty that a person is
guilty. 1 might give a case that is a little
nearer home. I have no doubt the Promier will
remember the ecase of the man Bishop, of
Guildford, who was hanged for having mur-
dered a Chimaman there, and some years after-
wards a man on ascending the seaffold to die
for another erime confessed that he was guilty
of that murder, that he bad been present in
the court in Perth when the trial was pro-
ceeding, that he had heard the evidence, and
desired {o save the man, but had not the cour-
age to do so at the !ast moment. Bishop went
to his doom, was hanged, and his innocence was
afterwards proved, Is it not a fact that this
very day the man Smith has been liberated
from gaol?

There is evidence given to the House in
1909 of mistakes in eases invoiving capital
punishment. We must be eonvineed that
wistakes are still being made. Neverthe-
less there are people clamouring for eapital
punishment, clamouring for the taking of
the lives of people who are certainly in-
sane, either permanently or temporarily,
Some people guote the maxim, “A life for
s life” 1 think while the member for
Perth was speaking the Minister for Jus-
tice interjected, ‘‘ A life for a life.”’ That
maxim ocenrs in the early part of the
Foly Seriptures, referring fo old Hebrew
laws, But there are other maxims to he
found in the Bible, and I wish to refer hon.
members to Leviticus, chapter 20, verse 10—

And the man that eommitteth adultery with
another man’s wife, even he that eommittrth
adultery with his neighbour’s wife, the adul-
terer and the aduwltress shall surcly be put to
death.

Are we still obeying that law? If a man
to-day is proved to have eommitted adul-
tery, do we consign him to the gallows to
be hanged? And yet we adhere to that
penalty of hanging for the erime of mur-
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der. As regards the other offence, we set
up law courls in which the man or the
woman who has ecommitted adultery may
be separated from the other party to the
marriage. Yet the ery is ‘A life for a
life'’ in cases of murder. Why? Simply
becanse people want the other man’s bloed.
If one man in the course of a brawl with
another knocks that other’s eye ont, do we
drag him to Fremantle gaol and there gouge
out one of his eyes? Of course we do not.
If the old Hebrew law is to stand for the
one crime, it should be maintained for all
the others, The twentieth chapter of Levi-
ticus, verse 27, says —

A man also or woman that hath a familiar
Bpirit, or that is a wizard, shall surely be put

to death; they shall stone them with stones;
their bicod shall be upon them.

We no longer believe in wizards, we no
longer put people to death on charges of
witeheraft. We do not recognise that sueh
beings as wizards exist. But still we say
a life for a life in the ¢ase of murder. In
this year of 1929 we should be guided rather
by the words of Matthew, chapter five,
verse 44—

But I say unto you, Love your enemies, hless
them that curse you, do good to them that hate

you, and pray for them which despitefully use
you, and persccute you.

If we followed that dirvection we shonld
be wnearer to the goal for which we are
striving.

AMr. Panton: How long did it take you
to tind those gquotations?

Mr. SLEEM.AN: The hon. member inter-
Jveting was once a Sunday sehool seholar.
If he will now use his brain to remember
what he was taught at Sunday school, he
will become a sapporter of the abolition of
qapital punishment. .

My Panton: I am entirely with you.

Mr. SLEEMAN: 1 am glad the hon.
member, recalls what was taught him in
the dayvs of his boyhood. In the nineteenth
chapter of Matthew, verse six says

Wherefore they are no more twain, but one

flesh. What therefore God hath joined to-
gether, let no man put asunder.

In spite of those words of the (3ood Book,
mouey is ~pent in keeping up divoree courts
to put people ssunder. It is time we got
rid of harbarous old Yaws and became more
civilised. T contend that every person
hang.d in this country is legally murdered.
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Man’s life was not given by man, and there-
fore no man has the right to take the life
of another. The man who commits murder
is mentally unbalanced, and therefore, at
all events in my opinion, should not be de-
prived of his life. During the Committee
stage 1 shall, if possible—l have been told
that I shall be ruled out of order—move an
amendment to abolish capital punishment.
This I shall do by way of ascerfaining the
opinions of hon. members. If this House
gives its vote for the abolition of capital
punishment, the reform will be passed by
another place. People in general are at
last beginning to see the light. If it is
good to forget one law laid down in the
early portions of the Bible, we should, in
this year of 1929, be consistent and spare
life. Life was not given by man, and man
has no right to take it. I support the see-
ond reading, and in Committee I shall en-
deavour to test the feeling of hon. members
on the general question of capital punish-
ment.

On motion by the Minister for Justice,
debate adjourned.

PAPERS—AGRICULTURAL BANK
ADVANCES.

Debate vesumed from the 11th September
on the following motion moved by Mr.
Withers:—

That a return be laid upon the Table of
the House showing:—1, The total amount ad-
vaneed to (a) Agricultural Bank clients, (b}
goMier settlers at cach distriet offive at 30th
June, 1929, 2, The amount received by cach
distriet office for the eix months ended 30th
June, 1929, for repayment of prinecipal from
(a) Agrieultural Bank clients, (b) scldier
gettlers. 3, The amount received by cach dis-
trict office for the six months ended 30th June,
1929, for interest on loans to (a) Agricultural
Bank clients, and (b) soldier setters.

THE MINISTER FOR LANDS (Hon.
M. F. Troy—Mt. Magnet) [5.43]: If the
mover of the motion requires the informa-
tion very much, he will do well to amend
the terms of the motion. The information
for which it asks cannot be supplied, be-
cause there is no record of the total amount
of advances from Agriculiural Bank funds
at the distriet offices. Prior to 1922 the
total advances were recorded only at the
head office in Perth. In 1922, however, the
administration of the Agricultural Bank
was decentralised and distriet officers were
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created at Bruee Rock, Bunbury, Gerald-
ton, Katanning, Kellerberrin, Kununoppin,
Narrogin and Northbam. Their records, nat-
urally, are as from 1922 only. Therefore
it is impossible to furnish the information
for which the motion asks. I have, how-
ever, consulted the General Manager of the
Agricultural Bank, and ke assures me that
the information is eesily procurable as
trom 1922, since it is always filed for bank
purposes. | have no objection to the motion,
but I will move an amendment—

That in paragraph 1 of the motion, between

‘‘@istrict office’’ and ‘‘at,’’ there be inserted
‘‘as from January, 1922.77

The paragraph will then read:

‘41, The total amount advanced to (a) Agri-
cultural Bank clients, (b) soldier settlers at
each district office, as from January, 1922, at
30th June, 1929,

If the hon. member agrees to that alteration
I will supply the information,

Mr. Withers: I agree to the motion
heing amended in the direction the Minis-
ter snggests.

Amendment put and passed; the question
as smended, agreed fo.

BILL—PEARLING ACT AMENDMENT,
Second Reading.

THE MINISTER FOR AGRICULTURE
{Hon. H. Millington—Leederville) [5.47]
in moving the second reading said: This
Bill has already passed another place and
containg two clauses. Its objeet is to per-
mif the purchase or sale of pearls fished
outside Western Australian waters to take
place within the State. At the present
time Section 63 of the Act prohibits that.
It sets out—

No person wha is not the holder of a ship,
exclugive, general, beachcomber’s or pearl-
dealer’s license shall, within the said portion
of the State lying to the morth of the 27th
parallel of south latitude, sell or deliver for
sale any pearl to a licensed pearl-dealer, and

no licensed pearl-dealer shal buy or receive for
sale any pearl of any such person,

The Bill amends that section and will give
permission, subject to necessary reserva-
tions, for pearl dealing to take place within
the State. The Pearl Fishers’ Association
have asked for this amendment. They ex-
plain that pearls now being fished at Dazr-
win and taken to Broome and lodged there
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in the bank, may not legally be dealt with
because they have been fished outside Wes-
tern Australian wafers.

Mr, Sampson: If does not deal with
culture pearls.

The MINISTER FOR AGRICULTURE:
No. The Bill has been introduced at the
request of the pearl dealers themselves.
The second proposed amendment is in re-
gard to the Third Sechedule of the Act
which fizes the fee for a ship at £10 per
anpum. When that amount was decided
upon, there was a greater percentage of
hand-pomp boais in operation. It may
readily be understood that £10 is a fair
license fee for a boat with engine power.
The amount, however, is high for the
swaller boat on which air is pumped by
band. I am given to understand that the
output of a hand-pump boat is about 44
tons of shell per annum, whereas that of
the engine-pump boat is 10 1o 12 tons.

Mxr. Angelo: Has this amendment also
been asked for by the Pearlers Associa-
tion ?

The MINISTER FOR AGRICULTURE:
Yes. As a matter of fact, the amendment
will mean less revenne to the department,
but it has been apreed to in fairness to the
industry. It is considered advisable to
enconrage the use of hand-pump boats be-
cause lhey are necessary for the employ-
ment of apprentices for diving. In these
instances, operations are ecarried on in
shallow waters. The Bill passed another
place

Mr. Teesdale: That does not mean that
it carries a hall mark.

The MINISTER FOR AGRICULTURL:
There are members in that House who, I
presume, wateh the interests of the pearl-
ers. In any case, the amendments have
been asked for and will make for the better
working of the industry.

Mr, Sampson; Wonld it not be better to
st out the leense fees in the schedule?

The MINISTER FOR AGRICULTURE:
No. The license fee in question appears
in the Third Schednle, but as I have stated
it is considered too high for hand-pump
boats, T riove—

That the Bill be now read a second time.

On mation hy Mr. Teesdale, debate ad-
Journed,
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BILLS (2)—RETUERNED FROM THE
COUNCIL.

1, Water Boards .\ct amendment,
With amendments.

2, Roads Closure.
Withont amendment,

BILL—ROYAL AGRICULTURAL
SOCIETY AUT AMENDMENY.

Second Heading.

THE MINISTER FOR LANDS (Hon.
M. . Troy—DMt. Magnet) [5.55] in moving
the second reading said: It will be rememw-
bered that in 1926 a measure was agreed
to providing for the affiliation of agricul-
tural societies with the Royal Agrieultural
Society which controls the holding of agri-
cultural shows and the making of by-laws
necessary for the administration of the
Act.  The Bill before the House has two
purposes, the first te exempt the Royal
Agricultural Society’s lands now held, or
acquired in the future, from rates under
the Municipal Corporations Aect, 1900, or the
Road Distriets Aet, 1919, or any viher At
enucted afterwards, and secondly to enable
the Royal Apricoltural Society or any
other agricultural society to mortgzage
is lands with power to the mortgagee
to sell the land freed from any trust or
vestriction as to its subsequent use. 1leal-
ing with the question of exemptions from
rates, the Muonicipal Corporations Act pro-
vides that land vested ‘**in trustecs for
agrieultural or harticultural show purposes
shall be exempt from rates.” It appears that
some of the land held by the Royal Agri-
cultural Society is so held ““in trust solely
for the purpose of an agricultural show
ground in conneetion with the Royal Agri-
cultural Society of Western Australia.’’
Some of the land held by the society has no
such trust mentioned in the deed. Where
land is purchased by the society in the
ordinary way of business, the title is elear
so far as a trust is econcerned. The Aect
provides that all sueh land held by the
society shall be exempt from rates. Thig
appears to he desirable as tae society is
an institution of a purely eduestional char-
acter, existing for the purpose of demon-
strating to the people of the State the pro-
gress the State is making in regard to
agrieultnral pursmifs. On the question of
mortgaging property there are two Arts at
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present in existence which deal with the
matter, the Public Institutions and Friendly
Societies Lands Improvement Act, 1892 and
the Associations Incorporations Aet, 1895.
The former Act enables public institutions,
including agricultural societies, to borrow
money, and to meortgage, with the consent
of the Governor, for building purposes. In
such cases the mortgagee may in default
of payment enjoy the land freed and ahso-
lutely discharged from the trust to which
the same may for the time being be pledged.
It will be noticed that the money may be
secured ouly on mortgage for buildings., It
i3 desirable that the Act should be amended,
so that the society may borrow money for
purposes of the trust.

Mr. Davy: They could not otherwise -get
the money properly.

The MINISTER FOR LANDS: No. The
people who are now backing the society find
they have a security which is not negotiable.

AMr. Thomson: The money is simply being
horrowed on the guarantors’ liability.

The MINISTER FOR LANDS: There is
insuflicient security for the money. The
Associations Ineorporation Act, 1895, en-
ables associations registered under that Act
t mortgage their properties with the con-
sent of the Governor, but the morigagee
can seli the land in default subject only to
the trust and the restrictions as to its use,
which, of course, would make it impossible
tu sell. The Royal Agricultural Society is
incorporated under the Associations Incor-
poration Act, and the restrietion a: to the
use of the land still applies where the land
has been granted for the purpose of an agri-
cultural show ground. DBriefly the Bill which
I now submit, contains in effeet the same
provisions as are in the Publie Institution:
and Friendly Socicties Land Improvement
Act, 1892, As this Aect is restrieted to bor-
rowing money for buildings only, it does
not go far enough, in that the money which
il is desired legally tv secure to the mori-
gagee: covers purposes other than actual
building, It may be that any agricultural
society would also desire te borrow money
for purposes other than building to enable
ic to earry on. These are the only principles
involved in the measure, which T hope will
receive the support of the House. I move—

That the Bilt be now read a second tine.

On motion by Mr. Thomson, debate ad-
Jjourned.
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BILL—FAIR RENTS.
In Committee.

Mr. Panton te the Chair; the Minister for
Justice in charge of the Bill.

Clause 9—IJ.essee of part of a building:
Clause put and passed.
Clause 10—Furnished buildings:

Mr. DAVY: I do not know what is in the
mind of the Minister in this matter. What
is meant by the determination of the court
of the amount of rvent to be paid for the
furnishing of a house? If the comrt has
determined the fair rent for the building,
how can it avoid also determining the fair
rent for the furniture? I can see no reason
for the distinetion herein contained between
the powers vested in ihe court. By what
method will the rental for the furmiture be
arrived at? Is O per cent. of the capital
value of the furniture to be provided, or is
the matter to be left to a wild guess?

The MINISTER FOR JUSTICE: After
hearing evidence as to the value of the fur-
niture, the eourt will fix what it deems to be
a reasonable sum to aliow. No doubt the
owner of the furniiure will bring evidence
to bear on the subject, and in that way a
fair rate will be arrived at. 1t is desirable
that the court should be given some dis-
cretion in this matter,

Mr. Davy: You are banding over the
whole thing to the diseretion of the court.

The MINISTER FOR JUSTICE: It is
difticult to set down any specific procedure
in a case like this

My, Davy: If it is dillicult for us, it will
be morve diffienlt for the court.

The MINISTER FOR JUSTICE. No
great amount of money is involved unless it
be in the case of a large furnished house.
The evidence given will largely determine
the matter.

Mr. THOMSON: Evideutly the Minister
desires to prevent more rental being charged
for furniture than is reasonmahle. Appar-
ently so much will be charged for the build-
ing and so much for iis contents. The RBill
does not give mueh protection to those who
own the furniture. Scme tenants are any-
thing but careful, and will even allow their
children to run up and down the kevs of a
piano ihat belongs to the landlord. Some
provision shonld be made to cover the risk
ot damage to the furniture.
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The MINISTER FOR JUSTICE: A lot
vl rack renmting is indulged in by persons
vwho let rooms. Comparatively small rooms
iz the centre of Perth may be let for 17s. 6d.
te 255 per week, whereas the whole house
i* not worth more than £2 per week. It is
(tlie poibie that those who have the letting
of these rooms may argue that because the
roums are furnished, even if only sparsely,
they ave entitled to charge high rents.

Nitting su~pended from 6.15 to 7.30 p.m.

e, THOMSON: 1 amend-

melt—

move an

That after ‘‘furniture,’’ in line 3, the words
‘*and shall also determine in its diseretion the
amount of rent to be paid for the furniture?’’
be struek out.

The Minister for Justice: If you do that,
vou had better strike out the whole clause.

Mr. Davy: It would be a goed thing if
we did so.

The Minister for Justice: The e¢lause
would be meaningless without those words.

A, THOMSON: The clause does not
give any protection regarding the furniture.
It would he quite logical to argue that the
court could decided what would he a fair
rent, irrespective of the furniture.

The MINISTER FOR JUSTICE: The
clanse was inserted to assure, in conneetion
with apartments or portions of furnished
honses that are let, a fair rent being charged
for the portion let, plus the furniture. Tt
would be possible for a rental of 10s. to be
charged for the room and then another 15s.
to be charged for the furniture. That would
mean a rental of 25s, and there would be
nothing in the Bill to prevent such exploifa-
tion. In my own experience, I hajve had fo
pay 25s. for a room that contained vecy
little furniture.

Mr. Davy: Was the woman, who was prob-
ably a widow, making a fortune out of let-
ting rooms as you suggest?

Phe MINISTER FOR JUSTICE: I do
not know that she was. I have every sym-
pathy with widows who resort to this means
~f making a living, but I do not know thai
we shonld give them the right to charge ex-
{ortionate rent. The basis on which the Bill
i« framed will give a reasonable return, Of
course, if the woman rendered services such
as cleaning the room and s¢ forth, she wounld
charge for those services.
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Alr. Thowzon: Would that be tuken into
consideration.

The MINISTER FUOR JUSTICE: Yes,
for tu those cirenmstanees the mmate of the
roum would be a lodger and as such would
wake his own arraugements. The clause re-
fers oniy tu people who rent u room.

Mr. Davy: Can you tell me where you can
get a woum with furniture and no service?

The MINISTER FOR JUSTICE: Yes;
any number of married people take a fur-
nished reom: and the wite looks after the
room herself. Between 300 and 400 marrie 1
people are living in rooms in the metropoli-
tan area.

Mr. Davy: And are the people who let
those rooms making extravagant profits and
iiving on the fat of the land?

The MINISTER FOR JUSTICE: I dn
not say that they are, but people who have
to rent rocoms are entitted to the protection
ontlined in the clause.

Mr. Thomson: People who can afford to
pay 25s. a week for a room should be able
to take a house.

The MINISTER ¥FOR JUSTICE: No,
becanse many of them cannot afford to buy
the necessary furniture,

Mr. THOMSON: The reason I raised the
question of service is that many people rent
dwellings and then convert them into apart-
ment houses. Many widows have done so,
and they let one or two rooms to weekly ten-
ants or others. Those women render a cer-
tain ameunt of service.

The Minister for Justice:
ants are lodgers.

Mr. THOMSON: 1 should say that
lodgers were persons who rented a room and
had meals.

The Minister for Justice:
would be hoarders.

Mr. THOMSOXN: No, not in the sense
I mean. No provision is made in the Bill
regarding services rendered, and if the Min-
ister will not agree to my amendment he
should at least agree to the insertion of the
words “and services rendered.” TUnless we
do something along those lines, the clause
may injure people it is desired to as<ist.

Alr. KENNEALLY: From two points of
view the retention of the clause is neces
sary. So far the arzament has referred to
the person who leases a room from the
owner of the premises, but no argument bhas
been raised regarding the person who leases
or rents a house as a whole, with the farni-

Then the ten-

Then they
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ture. In many instances women lease large
apartment houses and the furniture. If we
are to give protection to those who desire
to assist, we should give attention to those
people who are forced to engage in that
business for their living.

Mr. Thomson: They are the people I wish
to proteect.

Mr. KENNEALLY: And they are the
persons who will be refused protection if
the amendment be carried. It will simply
mean then that power will be given to fix
the rent of the house alone and so the extra
amount that might have been charged as
.rent, would be put on the furniture. While
I know the hon. member does not intend it
to operate that way, that will be the efect
of his amendment, From the point of view
of a person who rents the room, it would
be useless to provide power for fixing the
rent of the room alone and leaving it to
the owner to fix the amount to be paid for
the furniture, becanse it would simply mean
again that the money the owner desired to
make up would be transferred to the fur-
niture. That will be the effect unless we
agree to the clause and give the eourt the
power to assess the value along the lines
indicated.

AMr, Thomson: But that would injure the
very peuple you want to pretect,

Mr. KENNEALLY: I do not think so.
Tke amendment will merely leave it to the
owier to get an extra charge on the furni-
ture, I do not agree with the interpretatinn
placed on the clanse in another semse by
the hon. member. The clause states the
court shall determine the amount to be
paid for the furniture. If the cowrt is to
determine the amount for the room, there
is nothing to preciude the court from taking
into consideration, not only the value of
the room, but also the services rendered by
the person referred to by the hon. member.

The Minister for Justice: I do not think
the Bill will cover lodgers at all,

Mr. KENNEALLY: If justice i5 to be
done to all affected by an inerease in rent,
we would have to take into consideration
that aspect of the queshion; otherwise we
should have a larger number of people being
termed lodgers than are termed lodgers at
present. If we carry the amendment we
shall be giving the owner of the room and
the furniture an absolute right to transfer
the extra charge from the room to the furni-
ture, which would not then be controlled by
the Aect.
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Mr. DAVY: The fariher we go on this
clanse, the more futile we show the whole
scheme to be. We have now a difference
of opinion between the Minister for Jus-
tice and the member for Easi Perth as to
whether or not the Bill will cover lodgers.

The CHAIRMAN: The hon, member is
not in order in discussing that question. He
will discuss only the question before the
Chair.

Mr. DAVY: I agree that we eannot lggi-
cally strike out the words proposed to be
struck out without creating rather an absurd
position—that is to say, if the clanse is to
be left in. It illustrates the hopelessness,
not only of the elause, but of the Bill as a
whole.  The Minister says we must
preserve this in order to protect the
person who hires a furnished room from
the voracious old lady who runs the house.
To suggest that the charges of landladies are
to be kept down by a speecial court is ladi-
crous, sinee those landladies have lo work
very hard for a bare living. 1 will vote
against the whole elause.

(M. Angelo took the Chair.]

Mr. SAMPSON: If the tenancy of the
room or the house is for a short period, I
take it the amount will be higher than if
it were based on a year. T ecanmot under-
stand why anybody should pay rent for
furniture, since furniture can be purchased
on time payment for about 5s. a week,
Whatever rent may be in the eity, if onc is
agreeahble to live in a suburb a room can be
had for 8s. or 10s. per week, which is surely
not a high rent if bathroom service is in-
elnded. In some parts of the world the
charge for a bed is very high. For instance,
in Canada it goes as high as 10 dollars,

The CHAIRMAN: [ am afraid the hon.
member is wandering rather far away,

Mr. SAMPSON: The point is that where
the demand exists, the rates are proportion-
ately high, and that without any service such
as a cup of tea in the morning.

The CHAIRMAN: T ask the hon. member
fo get back to the clause.

Amendment put, and a division taken with
the following result:-—

Ayes .. . 12
Noes . . e Lo 17
Majority against .. 3



E3E [ASSEMBIL.Y.]

AYES,
Mr. Barnard Mr. S8ampson
Mr, Brown Mr. J. H. Bmlih
Mr. Davy Mr. Stubbs
Mr. Douey Mr. Teeadale
Mr, Griffiths i Mr. Thomson
Mr., Maley Mr, Narth
‘ {Telter.]
Nors,
AMr. Chesson ' Lir. Millingien
vp, Cloverley | Mr, Munsle
Air. Cowan Ale. Panton
Miss Holoran I Mr. Rowe
Mr. Kennenlly l Mr. Sleeman
Ar. Kennedy Mr. Willcock
*r. Lamond wir. Withers
Mr. Marshall ‘ Mr. Wiison
Mr. McCallum ( Paller.)

Amendment thus negatived.
AMr. THOMSON: T move an amendment—

Thiat there be added at the end of the
clause the words ‘‘and for services rendered.’’

That must be taken into consideration if we
are to be fair to those letting furnished
rooms and apartments. I think the Minister
agrees with the principle, and therefore the
only question is whether this is the right
place to insert it. Those who do render ser-
viees should be entitled to the value of those
services.

The MINISTER FTOR JUSTICE : The
Bill has nothing to do with people who run
lodging houses and give servicds. I do not
think any determination abomt lodgers or
services should be considered. If we agree
to this, we shall be asked to allow
the eourt to fix the price of board.
Services rendered and the necessary atten-
tion in lodging houses arve entirely outside
the scope of the Bill. This Bill deals only
with the actual premises, but if the premises
contain furniture, it will deal with the furni-
ture alse. The amendment is entirely out-
side the intention of the Bill and would eause
eonfusion as to the secope of the measure.

Mr. Davy: The amendment would make it
apply to other services.

The MINISTER FOR JUVSTICE: T do
not want it to apply to other services,

The CHATRMANY: T cannot accept the
amendment, which I think is bevond the
scope of the Bill.

Mr. SAMPSOXN: The title of Lhe Rill is to
provide for the determination of fair rents
and for other relative purpaoses,

The CHAIRMAN : 1 have considered that.

Mr. SAMPSON : T shall oppose the
clanse. The Teader of the Country Party

has pointed out a real danger. The ahsence

ol the ~tggested amendmini may open the
door to the i oesition of a donbic charge.
The rental eould be lLased an a woderate
seate, hut charges fur other serviees ren-
dered on a separate account might be cxees-
sive.

The Mini~ier for Justice: The court would
have no jurisdietion in the matter.

Ire BAMPSOXN: Exactly.

Tue Minis.ar for Justice: If it were done,
we could not help it.

Mr. SAMPSOXN: Some years ago, if one
prrchased o glass of beer he was given a
very good laneheoa.

The Mintsler for Justice: You are ignor-
ing the Chzirman's vuling,

Mr. SAMPBON: I am speaking against
the claunse.

The Minister for Justice : No, you are
speaking in tavour of the amendment.

Clause put and passed,

Clause 11—Period for which determina-
tion is in foree:

Mr. DAVY: If a person is given
statutory right to hreak a contract and

a promise, he should take steps to
enforee that right promptly. The rent
might be fixed at £3 a week, Contrary
to the determination of the court, a

lenant might offer £3 10s. a week and might
then wait for twelve months before bring-
ing an action to recover the surplus,

Mr. Kenneally: The landlord would be
violating the law with his eyes open.

Mr, DAVY: And so would the tenant.

Mr. Kenpeally: The alternative would be
to permit them to eontraet outside the Act
with impunity.

Mr, DAVY: No; instead of allowing 12
months, the period should be three months.

Mr. NORTH: Paragraph (i} of Subcause
3 provides that while a determination is
in force no application shall be made to
vary it unless the outgoings of the lessor
in respect of the premises have been in-
creased. That would include extra taza-
tion. A man might purchase a property at
a price equal to 50 per cent. in advance of
the amount on which the 9 per cent, had
been fixed, and yet that rate would have to
stand for two years.

The Minister for Justice: Possibly so if
the determination were given on the day be-
fore the purchase.

Mr. NORTH: The new owner could not
say to the court, “I have had to pay £5,000
for a property that you bave assegsed at
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£3,000 on the 9 per cent. basis, and I can-
uot get my money back for two years” 1
move an amendment—

That after ‘‘increased,”’ in paragraph (i)
of Subelause 3, the words ‘‘including the case

where a sale of the property has buean effeeted
during the period’’ be inserted.

That would protect the new owner, who
could then approach the eourt and show
that he had been foreced to pay a price 50
per cent. in excess of the capital value on
which the court had fixed the rent. He cer-
tainly will be penalised in the absence of
such a provision.

Mr. Kenneally: Where is the protection
for fair rents if that is agreed to?

Mr. NORTH: It is a question of the
rents being forced up. Very necessary sales
might be killed.

The MINISTER FOR JUSTICE: The
Bill is not designed to prevent bone fide pur-
chases for the purpose of oceupation. Nor
is it cdesigned to give some person two
vears’ lease of premises without responsi-
bility for carrying on the tenancy for that
period. In the case of a bona fide sale of
property the amendment is unnecessary, be-
cause the buyer could take steps to retain
the property for his own use. If he buys
with the intention of occupying in two years
and meantime drives up rents, it is a differ-
ent proposition. The suggested position
need not be diseussed now. This clause deals
with premises that are subject to the deter-
mination of the eourt. Besides being un-
necessary, the amendment would not effect
what the mover desires,

Amendment put and negatived.

Mr. THOMSON: What is the reason for
paragraph (iii) of Schedule 3% I know of
a case in which a lease of premises at a
eertain rental was made for five years. The
owners of the property are bound by the
terms of the lease to the lessee.

The Minister for Justice: This clause deals
only with cases in which the court has made
8 determination.

Mr. THOMSON : If the Bill becomes law,
the tenant will be entitled to a reduction of
rent,

The Minister for Justice: No. The clause
deals only with conditions arising after a
determination by the court.

Mr. THOMSON: I accept the Minister’s
statement, but 1 read the paragraph quite
differently.
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Mr, DAVY: I move an amendment—

That ‘‘twelve,’’ between ‘‘within'’ and
‘“months,’’ be strueck out, and ‘'three’’ in-
serted in lieu,

If a person is to be given a statutory right
to break his promise and to recover money
paid on the strength of the promise, he
should be made fo exercise that right
promptly.

The MINISTER FOR JUSTICE: I ac-
cept the amendment. Anyone who has cause
for complaint can surely make his complaint
in a short time, and then take action to
recover his rights.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 12—Pendency of application:

Mr. DAVY: The clause seems vicious.
Under it & tenant who found his lease run-
mg out eould very shortly before the ter-
mination of his lease, shoot in an application
to get the fair rent determined. The lease
would not terminate until the applieation
had been made, and for six months there-
after. The application could be made for
the sole purpose of retaining possession of
the property. Even if the court turned
down the application, the tenant could not
be turned out for six monthg thereafter. The
trouble with legislation of this kind is that
the more one locks at it the more amazing
are the results.

Clanse put and negatived.
Clause 13—Bonus for lease unlawful:

Mr, DAVY : I shall not oppose the clause,
because, after all, it has to be there if the
Bill becomes law. It is a necessary absurd-
ity, fitting in with the other absurdifies., The
clause does not provide that it shall be il-
legal for the tenant to sell out for a bonus.
But it does not prevent the lessee from
assigning the balance of his lease t¢ another
person for any price he ean get. If we
allow for the moment that there are land-
lords who, in the ezpansive language of the
Minister, may be described as rohbers, then
the effect of the Bill as illustrated Ly the
clause will merely change the band of
robbers.

Mr. Griffiths: It will not stop the passing
of the key money.

Mr, DAVY: No. Key money, which in
Sydney is the result of fair rents legislation,
is just this very thing. It is money paid by
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a person who desires a house occupied by
another mian more than that man does, The
ovcupier has no securify of tenure, but he
has command of the key, and the man who
wants the house more than the occupier does,
coines along and says, “Give me the key and
1 will pay you £50, and L will then go to the
lendlord.”

The Alnister for Justice:
give him any rights.

Mr. DAVY: No legal rights, only the
right of possession. 1f I have the key and
the rent determined for the premises is £3,
whereas the market value is £10, there 1s
nothing to prevent me trom selling the bal-
anee of my lease for any price I can get.
What happens every day, particularly in re-
spect of hotels, is that the lessee sells the
balanece of Lis lease and then drops clean
cut, while the other man steps into his shoes.
If a fair rent within the meaning of this
measure is determined at less than the mar-
ket value, the fortunate tenant will have
semething to sell.

The Minister for Juitice: He eannot as-
sign his lease to anybody else without the
approval of the landlord.

Mr. DAVY: In every decent lease the
provision is that the tenant cannot assign
without the eonsent of the landlord, which
consent shall not he withheld in the case of
a respectable person. Even if the landlord
had an absolute vight to refuse consent, what
Las that to do with it? I have heard of a
case in which a landlord said to the Jessee
who desived to sell the balance of his lease,
“Yez, I will consent, provided you give me
half the ingoing you get.” The Bill will
prevent that, and to that extent I approve
the Bill. But although the claunse prevents
a premium being paid by the tenant to the
iandlord, il does not prevent the lessee sell-
ing out to another tenant for anything he
can get. The only practical effect will be to
change the band of robbers; the net result
in the community will be precisely the same.
I cannot offer any amendment to the claunse,
and if we strike out the elause the Minister
will have to drop the Bill.

Mr. J. H. Smith: That is what we want.

Mr. DAVY: T agree. The clause is an
illustration of the utter futility of the
neasare.

Clause put and passed.
14—Notice

That does not

Clause of termination of

tenantry:

[ASSEMBLY.)

My, DAVY: Here again—-

The Minister for Justice: My word, this
is a bad Bill!

Mr. DAVY: It is the very worst Bill ever
presented to any House of Parliament in
the British Empire. Presumably it is the
Minister’s ideas that have been put into this
priceless form. I admit that the object of
the Minister is a laudable one, and if it
could he achieved hy any legitimate means
und without causing all sorts of evils much
greater than that it is desired to cure, the
Bill would have my hearty support. This
clauge really has pothing to do with fair
rents, In effect it says that a man shall
never be asked to leave the premises he oc¢-
capies with less than 28 days' notice to quit.
Suppose that 1, the tenant of premises in
Perth, have to go to Queensland for three
months, I tell my landlord and say I will
be back and want the premises again at the
end of the three months. He agrees, but
when I return I find another tenant in the
premises, and he bas to be given 28 days’
notice.

The Minister for Justice: This is merely
for an ordinary weekly tenangy, called a
lease under the Bill.

Mr. DAVY: [ do not think it means any-
thing of the soxt, What it will do will be to
give anyhody who determines to stay in, the
right to persist in that course for at least
28 days.

The MINISTER FOR JUSTICE: To
take the hon. member’s illustration: If a
landlord leases his house for three months
and says “T will want it again in thres
months,” he gives more than 28 days’ notice;
he gives three months’ notice, and so the
tenant has no right to stay any longer. This
is only to prevent an ordinary lessee from
being turned out without due notice. If the
lease is for a definite period, it means that
at the end of that time the lessee must get
out without further notice. The clause is
lo cover leases of no fixed texrm.

Mr. STUBBS: The clause recalls provi-
sions that have been included in Acts of
Parliament governing leases. I am econ-
vinced that if it is agreed to it will provide
enormous sums in fees to the legal profes-
sion to disentangle knotty problems that
will come hefore the court.

Mr. Davy: That is the only merit the
Bill has.

Mr. STUBBS: I admire the hon. member
for endeavouring to point out some of the
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tapgles that will have to be unravelled by
our conrts. I bave never known any demand
for a provision such as this, In law eourts
in the Old Country many theusands of
pounds have been spent in endeavours by
landlords to eject tenants who bave refused
tu leave because the landlords have raised
the rents. History will repeat itself in this
State if the Bill beeomes law. I cannot fol-
low many of the clanses of the Bill, and I
do not think they will serve the interests of
the people it is desired to assist. Clause
14 would give lessees the right to remain in
premises 28 days after the expiration of the
lease.

Mr. DAVY: “Lease” is defined as in-
cluding every letting of a building by a
lessor whether oral, in writing or by deed.
Therefore if a lessee paid the vent and per-
formed the conditions, the lessor must give
him 28 days’ notice. If a man were given
# lease for three months, the only way in
which it could be terminated would be by
ke lessor giving 28 days’ notice.

The Minister for Justice: If that were
held in one judgment, a special condition
would be inserted in leases to meet it.

Mr. DAVY: What an absurdity! Under
the present law for repossession, the court
invariably gives the tenant time fo get out,
even though he has paid no rent for months.

Mr. Thomson: Somectimes the owner has
to pay him to go ont.

Mr. DAVY: It is exiremely difficult to
get an obstinale tenant out of a house, The
¢lause is entirely unneeessary and has no-
thing to do with the principle of the Bill

The MINISTER FOR JUSTICE: The
term “lease” is all-embracing. TUnless no-
tice were given to the contrary, a temant
would be entitled to the house so long as he
paid his rent weekly, fortnightly or monthly
as the ease may be, and observed the condi-
tiens. Most houses are let on a weekly ten-
aney, and tenants assume tbat they will re-
main for periods of perhaps three, six or
12 reonths. The determination of such a
lease would require 28 days’ notice.

. Mr. Davy: If you confine the clause to
those eases, I shall vote for it.

The MINISTER FQOR JUSTICE: My
instructions to the draftsman were to cover
such eases.

Mr. Stubbs: This is a drag-met clause
-which will bring in everything.

The MINISTER FOR JUSTICE: There
is no nigger in the woodpile.
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Aap. Stubbs: 1f your object is as stated,
you shonld redraft the clause.

The MIN1STER ¥OR JUSTICE: I can-
not see how the position mentioned by the
member for West Perth eould oceur.

Mr. Grifliths: It you lease a place for
three months, that does not mean three
months and 28 days.

Ar. Stubbs: At the end of three months
the lessce counld say that it was not eonveni-
ent for him to leave and thal under the Aet
he had 28 days hefore he evuld be ejected.

The MINISTER FOR JUSTICE: If that
ocenrred once, lessces would insert a clanse
providing that the premises were to be re-
possessed at the end of three months, which
period would be in excess of the 28 days’
notice stipulated in the clause.

Clanse put and passed.

Clauses 13 to 21, Schedule, Title—agreed
to.

Bill reported with amendments.

BILL—AGRICULTURAL PRODUCTS.
Second Reading.
Debate resumed from the 11th September.

MR. SAMPSON (Swan) [857]: Tt has
been said by a very wise man that many a
false step has been taken by standing still.
That sounds paradoxieal, but it is neverthe-
less true, and it has a special significance to
measures relating to the organisation of fruit
and vegetable marketing. This Bill repre-
sents a step in the right direction. Ungues-
tionably other steps are necessary, but the
faet that this Bill has been brought forward
is a matter for congratulation. Personally
1 feel grateful and I believe a great majority
of the growers will weleome the measure.
I onderstand that the Minister proposes to
enforce the measure only in respeet of those
industries in which representative growers
make s request. It is realised that in regard
to some produets it wounld be difficult for the
measure to operate at least for a time. Tt
has been urged, for instance, that it would
be difficult to frame legislation to prevent
topping or provide for the grading of pota-
toes, but I am not guite surc that that is se.
In other countries even potatoes are graded.
Again, there is the guestion of stone fruits,
including prunes. For the time being the
Minister probably will not seek to make the
Bill operative to those particular products.
It is remarkable how prone some growers are
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to the opinion that the best fruit pack= hest
when it ix on the topr. Thi- unfortunate be-
lief is responsible for a woud deal of heart-
buring amongst growers, who seek to put
usp their fruit in a fair and reascnable man-
ner and present it to the public in a proper
way, I have been told that Geraldton grow-
ers will weleome this Bill. We have lLad
examples of tomatoes from Geraldton arviv-
ing in Perth in sueh a mixed or ungraded
condition a< to justify this measure. When
the Bill dves pass, it is to be hoped that
Geraldton growers will realise the import-
ance of properly grading their tomatoes, and
not unloading upon the metropolitan market

worm-eaten tomatoes and those that -are
hadly affected with catface and other
diseases.

The Minister for Railways: Give us some-
thing about the people of Kaiamunda.

Mr. SAMPSON: It will be a good thing
for the bulk of the growers in Geraldton
and elrewhere inasmuch as they will have
the proteetion of securing a better market
for their produets hecause they will reach
the market in hetter form. | should like to
see something included to cover inmumature
frait. L dare say the grading of fruit could
easilv include that. !'n Queensland a good
deal of difti¢ulty arase hecanse of the habit
of pineapple growers of sending immature
pines to the market. The effect of that is
oxactly the same as the cffect of sending im-

mature vegetables or fruit to market.
Consnmption is discouraged and priees
are lowered. DPotato growers here have

suffered beeause of the lack of con-
sideration givenr to grading. Not only is
there a prejudice against swamp-grown
potatoes, but there ix a feeling that greater
care shoulil be taken in the hagging up of
s0il. Onc grower wus 1emonstruted with
concerning this, and his reply was, “The soil
is very good.” In a truckload of potaloes
T was assured that the average weight of seil
per bag amounted to no less than 21 lhs
The adoption of some standard would limit
the weight of soil that vould be sent to mar-
ket, and would also have some effert in
respect to defective tubers. Provision should
he made for ungraded froits and vegetables,
hut to apply only where these are o de-
seribed. The need for legislation is recog-
nised. We had the example a short time
ago of apples sent to the Eastern States
turning out very badly. There was proof
of carelessness and worse.

[ASSEMBLY.}

Mr., J. H, Smith: The apples were all in-
spected betore they left.

Mr. SAMPSON: [ think the hon. mem-
ber is wrong. We have the assurance of the
Minister that they were not inspected, and
are not subjected to the same inspection and
care as is the ease with apples sent over-
sea, In London and on the Continent West-
¢rn Australian apples are held in very high
regard. The apples in the red ecase
enjoy a high reputation. Covent Garden
truit wnerchants say that Western Australian
apples stand as high as, if not higher than,
the hest apples from the best apple-
producing couniries in the world, It is clear
that supervision before export to the Eastern
States is equally necessary. Western Aus-
tralia has been injured in the eyes of the
Kastern States, This is a great pity becanse
they provide a good market on different
oceagions for our fruit. It is a sad reflection
on certain growers—a small minority—that
some apples sent to the Eastern States last
season were Torwarded in such a condition.
I am advised that out of a cousign-
ment of 100 cases that were examined
and ordered to be repacked only 47
cases of good apples resulted. That is very
unfair te good growers. It provides further
proof of the unreliability of the small min-
ority of fruit growers. I hope steps will
be taken by those interested in fruit market-
ing in this State and theoughout the Com-
nmonwealth to urge the Federal Government
to bring down a Federal export control
measure, We know the great progress which
New Zealand has made hecause of what has
been done there. As exporters of fruit we
have vast comjpetition to contend with.
Whether it is competition overseas or fromn
the Iastern States, it amounts to the same
thing. An export trade conscience must be
developed. 1 learned during my visit to
California that that country has its eve
upon Australia as a markcet. Already
efforts have heen made to exploit it. 'The
New Zealand wmarket has very largely been
captured by California, ir:  spite of the
fact that it is with’n fonr days’™ wail of
Aunstralia, and ahcat 20 duys  from
California. In New Zealard, Californian
grapes, oranges and other fruits mav he
purchased in season. Western .Austyalia’s
future is honnd up in export. it may there-
fure be said that it is bonnd up in the for-
warding of these fruits and olker products
in good form, properly graded, packed, and
true to standard. Not only are we faced
with competition in the United States, hut
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with competition from parts of the
British Empire, such as New Zealand, South
Africa and Canada. Canada is very much
alive to the importance of developing its
foreign trade. A eommercial intelligence ser-
vice has been established, the main centre
being Ottawa. Last year the Dominion
arranged tor 24 trained trade commissioners.
From recent Canadian newspapers I learn
that more men are in training. This is very
important, and indicates that other countries
realise they are facing a difficult proposi-
tion, These commissioners are very keen
and alert, and are placed at various strate-
gic points throughout the Dominion and
the British Isles. It is anticipated that (here
will be 100 per cent. increase in the trade
of Canada within the next four years. One
means by which the enforeement of grading
and packing, ete., is secured, is by various
standardisation Aets. These inclode fruit,
vegetables, and poultry Acts. That which
applies to Canada also applies to Cali-
fornia. Western Australia must give con-
stderation to legislation of a similar na'uwre.
In California there is the Standard Apple
Act. This provides for a number of stand-
ard grades. For the information of the
House, I would like to quote the standards
that have been adopted in that country
under the California Standard Apple Act.
These are the standard grades for apples
packed, shipped, and delivered tor shipment
in the State of California. The first is—

The ‘‘Extra faney’'’ grade shall consist of
well-grown, properly matured apples of one
variety; hand-picked, weli-coloured and mnox-
mally shaped for the loeality whero produced,
free from visible rot, visible dry rot, visible
Baldwin spot, Jonathon spot and other dis-
eages, and from insect pests, insest bites,
bruises, gkin punctures, skin broken at stem
and other defects (except such bruises as are
necessarily caused in the operation of paeking)
and virtnally free from dirt, and shali be
uniform in gize and well packed in clean, stan-
dard boxes; provided, however, thut russeting
confined within the basin of the stem shall be
permitted, ete.

This shows how very particular aie ho
qualifications set up in respect tv that stand-
ard. Then there is “the faney,” “‘the fancy
loose,” the “C” grade, “the ‘C' loose” and
“the nnclassified.” What applies in respovi
to apples applies in regard to practically
every fruit and vegetable. In California the
production is on an immense scale, avnd pio-
ducers there are tapping the marke: of svery
centre that is open to them. It is impurt-
ant fo realise the care which is taken in
order that the good name of fiwt from
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California shall not be impaired. What
applies to Californiz applies to a great ex-
tent to Canada. When I was through the
province of British Columbia I noticed that
very great care was taken in the strici oh-
servance of the standardisation laws. TIf
these are not carried out the grower,
among other penalties, runs a grave
risik of being called upon fo repack
his fruit. In California it is claimed that
one grower of lettuce enltivates an area of
3,000 acres. We can therefore see what tre-
mendous production is going on in that
eountry. Last year it was eslinuited that
the vines were bearing 300,000 tons of
grapes. The glut, however, was so heavy
that it did not pay to pick this quantity,
and it had been decided to leave approxi-
mately 150,000 tons of grapes on the vines
rather than go to the expense of deal-

ing with the whole evop. It will i(hus
be seen how great a problem ecom-
petition with this country opens wp.

Therefore, measures which have for their
object the seeuring of thoroughly graded
fruit are in the hest interests of all con-
cerned, It might be thonght that in the 0Old
Country there is not the same carve exercised.
We are apt to look npon England as being
somewhat decadent. In our youtbful eon-
eeit; perhaps, we are apt fo imagine that the
0O1d Land is not progressing. However, one
needs but to go to one of the agrieultural
shows held in England, where for instance
pouliry is exhibited, to get an eye-opener.
The birds are graded, and it can be said in
all truth that those set out in case lots are
as like as peas. As yegards the classifieation
of poultry, it is interesting to note thar at
Home there are various grades—asparagus
chickens, spring blackberry chickens, coun-
try chickens, roasters and boilers.  Thus
classes and sub-classes are found in this
particolar line. Weights and weight grades
have been adopted for standardisation, and
this means the adoption of definite grades.
(learly, England has realised that she can
provide much of her own foodstuffs, and
thus prevent so large an amouat of money
leaving for purchases of food on the
(‘ontinent, T think members will agree that
distribrtion is cheapened when produets
are graded, that standardisation and the
prading system widen markets, improve
prices, and promote consumpiion. Where
standardisation exists, there is a common
Innguage between buyers and sellers.
Grading is facilitated, and a eomparison of



818

market prices becomes possible. Further,
the precise characier of the goods is of the
utmost value; and the goodwill which comes
from definite knowledge with respeet to the
particular grade is created. While the im-
portance of grading can hardly be over-
stated, there is something the Government
might do towards assisting Western Austra-
lian fruitgrowers to ecompete with fruit-
growers elsewhere. Take, for instance, the
posifion regarding the transport of fruit on
our railways. I believe that position to-day
i3 much the same as it was a quarter of a
century age. Apples are brought from the
great apple-producing distriets of Karra-
gullen, Bridgetown and Mt. Barker in trucks
covered with tarpauvlins, the temperature
being fairly high. The result is that the
fruit arrives at Fremantle over-heated,
and there iz ne pre-eooling store on the
wharf.  After being packed on board the
ship, these apples require several days for
their temperature to be reduced to a reason-
ahle degree. Therefore 1 say the Qovern-
ment shonld do their part to assist growers
by providing not only louvred, but pro-
perly refrigerated trucks. Going to otuer
countries, one finds that primarvy producers
there are given the consideration they need.
In California, Florida and Canada one finds
that the transport trucks, as they are ealled,
are refrigerated. So far from the fruit re-
quiring speeial treatment upon arrival at the
water front, it is all ready to be put into
the hold. It does not suffer as Pruit in this
rountry does. Therefore, following the Pre-
mier’s remarks of last night, that fruit is
becoming an important export commodity
and that last vear’s fruit export furnished a
record for the State, I contend that the Gov-
ernment should do what is necessary in re-
gard to co-operating with those who are en-
deavouring to meet the world’s competition.
That competition is very diffienlt to meet.
We have excellent apple-growing country,
but the Government are not quite equal to
the conntry, if T may be permitted to say so.

The Minister for Railways: You should
not be permitted.

Mr. SAMPSON : I will not say it if
the Minister will promise that refrigerated
ears for the proper convevance of fruit will
be constructed, and that the first instalment
of these truclks will be available in time for
next season’s apple crop. The Minister is
not answering, 1 consider that it is his duty
to answer.

[ASSEMBLY.]

Mr. SPEAKER: The hon. member has
no right to question other hon. members
whilst he is speaking.

Mr. SAMPSON: Very well, I will not
question the Minister; but I way express to
you, Sir, my regret that the Minister has not
replied, bevause it is of importance that
we should have these properly constructed
and refrigerated cars. You, Mr. Speaker,
I am sure will readily agree, in fact every
member of the House will agree, that the
growers should have the advantage of pro-
perly constructed ears. The growers them-
selves are anxious to do their part, and
merely ask that the Government in their turn
shall do their part. Qur apples have a
good name in the Old Country. They will
have a better name if after being packed they
are not eonveyed in a warm atmosphere and
placed in the ship’s hold at a temperature
highly detrimental to the fruit. I hope the
Government will do their part. I welcome
the Bill, and trust it will have a safe and
a quick passage. It does not go over-far,
but I think the House will agree with me
that the measure is welcome. Notwith-
standing that we are young, we are highly
conservative in regard to taking steps to
ensure the proper marketing of our fruit.
I have been discussing this question for seve-
ral years. The Government, through the
Premier, promised in 1924 that a measure to
improve fruit marketing conditions wonld
be brought down. It was brought down,
but unfortunately never became an Aet. We
know that everything cannot be done at the
first attempt. This is a step towards enabling
Western Australia to eompete with other
countries, and to ensure that the fruit whi-h
is on the top of the case is representative of
all the fruit in the container.

MR. THOMSON (Katanning) [9.27]: I
shall not oppose the Bill, in view of the
remark of the Minister for Agriculture that
the Poultry Industries Association, the Pro-
ducers’ Markets, and so forth, concur, with
one exception, as to the desirableness of the
Bill. Tegislation of this kind is absolutely
essential, so that we may keep the cost close
down to the minimum. As peinted out by
the previous speaker, we have to face very
serious ecompetition from other parts of the
world. Tn South Afriea, particularly, we
have one of onr keenest competitors, able
to produce commodities under cheaper con-
ditions than we can here. So it behoves
us to see that in legislation of this kind we
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do not place any undue burdens on the eon-
sumer. It i3 absolutely essential that we
should be in & position to compe! the un-
trustworthy producer to fall into Line. A
lorge proportion of Western Australian
fruit is already being sold oversea.

Mr. J. H. Smith: Tt is all under inspec-
tion now.

Mr. THOMSON: Some of thege things
are not subject to inspection. I wunder-
stand there was some dissatisfaction regard-
ing the transport of the fruit from 1923 to
1926. I understand that certain cases that
were marked with certain brands of fruit,
when opened up in the Eastern States were
found to be much smaller than the mark
on the cases indicated. I support the Bill
because I regard it as a step in the right
direction. In view of the fact mentioned by
the Minister that various organisations in-
terested met in eonference to eomsider the
Bill and approved of it, I think we can with
confidence agree to the second reading of
the measure.

MR. J. H, SMITH (Nelson) [9.31]: De-
spite the case made out for the Bill by the
Minister and the conference that consid-
ered it, I oppose the sevond reading. I
eannot see that any good purpose will be
served by such legislation. It is far-reach-
ing and will merely serve to create another
buge spending department with a large
number of unnecessary employees.

The Minister for Agrienlture:
not so.

Mr. J. H, SMITH: 1 think it will have
that effect. The Bill provides for the sale of
products. It was interesting to listen to
the member for Swan (Mr. Sampson) who
made a tour of the world. Legislation deal-
ing with the marketing of fruit is a dream
of his. A few years ago he endeavoured
to give effect to it im a Bill and tried
to influence the fruitgrowers in favour of
it. Thank goodness he was unsuceessful
on that occasion!

Mr. Sampson:
ferred.

Mr. J. H. SMITH: The rejection of his
proposal was in the ipterests of the in-
dustry. During his vistt to California
the member for Swan inquired regard-
ing the marketing of products and aseer-
tained that exports were subject to rigid
inspection. Al the export frmit sent
from Australia is subject to a rigid inspee-

That is

Success was merely de-
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tion carried out by Commonwealth officers.
Each case of fruit has to be branded with
the name of the grower and the standard
of the fruit, which has to be named, The
cases have to indicate whether the size of
the fruit is 2%3-inch, 214-ineh, or 2-inch,

Mr. Bampson: And they can send any-
thing they like to the Eastern States!

Mr. J. H. SMITH: Wken 2-inch fruit is
seni away, it can be exported only at the
grower’s risk and not through the ordinary
export agents. I do not see how the Bill
will be of any use in connection with the
fruitgrowing industry. It will deal also
with all agricultural products, and that
will mean that everything grown on the
farm will be subject to its provisions. If
poultry, turkeys, sheep or lambs are pro-
duced and are sent to the market, there
are keen buyers who will merely pay what
they consider the product is worth, whether
graded or not. Those men are more keen
business men than we can pretend to be.
They make their livelihood from their busi-
ness and if pouliry is marketed, we can de-
pend upon it that they will not pay more
than it is worth. I do unot think that the
growers are really interested in this ques-
tion. It is quite possible that a few of the
associations mentioned by the Minister
wanted someihing to talk about. You,
Mr. Speaker, have probably attended
Progress Association meetings. You know
that when they find therse is mnothing
muech to discuss, they generally take
up some subject and semd it along to
the memher for the district for attention.
On this oecasion I suppose the people who
have been mentioned by the Minister had
not much to discuss, so they thought they
would put something up for consideration
by Parliament.

Mr. Thomson: They held a special eon-
ference to deal with the question!

Mr. J. H. SMITH: I am glad the potato-
growers and fruitgrowers are wise enough
to keep out of it.

Mr. Thomson: That is not correet.

Mr. J. H. SMITH: The fruitgrowers do
not ask for this legislation.

Mr. Thomson: The Minister told us that
they have,

Mr. J. H. SMITH.: Have the fraitgrow.-
ers asked for it %

The Minister for Agriculture: Yes.

Mr. J. H. SMITH: Perhaps I have been
misled and T will accept the Minister’s
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assurance. I know that the potato growers
are opposed to it because they elaim that
their products are already uuder inspection.
The Minister for Agriculture has power to
deal with seed potatoes.

The Minister for Agriculture: I did not
mislead you; I said that the potato grow-
ers were not keen about the Bill.

Alr. J. H. SMITH: No good purpose
will be served by the measure. If we at-
tempt to regulate this business, it will be
against the interests of the growers,

The Minister for Agriculture: But you
know that the best growers, under present-
day conditions, do what is suggested.

Mr. J. H. SMITH: I know that, and also
that people go to the markets and give 1s.
or 2s, more for fruit grown by certain grow-
ers. Another danger that I see is that the
growers will be held responsible. The name
of the grower must appear on the case.
Fruit is bonght at the markets, and then is
taken elsewhere and displayed in shop win-
dows. The fruit may bhe labelled with the
grower’s name, but an unscrupulous retailer
may not act properly regarding the fruit
and the grower will be held responsible. I
hope that during the Committee stage we
will bave an gpportunity vo amend the Bill
s0 a5 to protect the interests of the growers.
1 do not think i is fair in its application
as it stands. The Minister knows that the
practice I have hinted at is resorfed to to-
day, and will recognise the necessity for
making provision accordingly. I oppose the
second reading of the Bib.

MB. SLEEMAN (Fremantle) [9.37]:
Bill of this deseription is long overdue, but
during the course of the debate too much
attention has been devoted to the whole-
saler’s point of view to the exclusion of
that of the retailer and the consumer.
would like the Minister to explain how the
Bill will affect the retailers in the shops
throughont the metropolitan area. We know
that “place” will include a shop and “pack-
ages” will include a bag or a container. I
do not think sufficient power is provided for
inspectors to protect the interests of con-
swmers who purchase fruit in retail shops.
One hon. member suggested thaf the Bill
was not in the interests of the grower, but,
if drafted properly, I think it will be in the
interests of all concerned, the grower, the
consumer, and the packer, To-day, if a per-
son enters a shop and asks for a dozen
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oranges or a couple of pounds of apples,
beautiful specimens of which he has noticed
in the window, he later finds to his disgust
that the fruit he has obtained is not hy any
means troe to the samples shown in the win-
dows. Power should be given to inspectors
so that on meeting purchasers emerging
from a shop, they cau styp them, ascertain
what eclass of fruit has been supplied to
them and determine whether it is a fair
average sample of the fruit displayed in the
shop window. 1 hope the Minister will tell
us how the Bill will affect consumers who
purchase fruit in the retail shops.

Question put and passed.

Bill read a second time,

House adjourned at 9.40 p.m.
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The SPEAKER took the Chair at 4.30
p-m., and read prayers.

QUESTION--RAILWAYS, SLEEPER
CONTRACTS.

Mr. J. H. SMITH asked the Minister for
Railways: 1, Does he know that contracts
for wandoo sleepers have been let through
the Comptroller of Stores, Midland June-
tion, a long way helow union rates to the
following persons:—P. Amidi, Clackline;
Piesse & De Bondi, Toodyay; Jones, of
Chidlew (carting, Wooroloo) ; J. Marcellia,



